
Capital Business Solutions
Office (228) 447-1024 . Fax (601) 510-9210
Buyer Non-Disclosure and Confidentiality Agreement

Our Agreement with the Seller requires us to obtain a Non-Disclosure and Confidentiality Agreement before we disclose the name and location of their business.

INFORMATION provided on any business offered for sale is sensitive, and confidential. Disclosure of this information to others would be damaging to the Seller’s business and to the Broker’s fiduciary relationship with the Seller.

*This Information must be kept confidential*

AGREEMENT

The undersigned prospective purchaser (herein referred to as Buyer), in consideration for the Principals, Associates, Agents, Clients or Employees of Capital Business Solutions(herein referred to as Broker), for providing Buyer with information on any business offered for sale through Broker, hereby understands and agrees that:

1. The term “Information” shall include the fact that the business is for sale and other confidential data. The term Information does not include any information which, is or becomes, generally available to the public or is already in Buyer’s possession. In the event the purchase process is terminated, all documentation provided for the review of any business will be returned to the Broker without retaining any copies, summaries, analysis or extracts thereof.

2. Buyer will not disclose any information regarding these businesses to any other party, except to those directly involved in the sale or who will provide professional legal or financial advice, in which case Buyer agrees to obtain their consent to maintain such confidentiality. If Buyer discloses the availability of a business without Broker, or if Buyer interferes with the Broker’s right to a commission from the Seller in any manner, then Buyer agrees to be responsible for payment of Brokers commission.

3. All negotiations concerning any business will be handled exclusively through Broker. No contact with the Seller, Employees, Suppliers, Customers, Franchiser, or Landlord, etc. is permitted without direct authorization of the Broker.

4. The Buyer Should be Aware that, unless otherwise informed in writing, the Business Broker represents the Seller.

5. Buyer will not use, seek to use, or otherwise take unfair advantage of any trade secrets or other confidential for Buyers own benefit or for the benefit of any third party, and all information received will be used only for the purpose of investment or purchase of a business
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6. All Information is provided by Seller and is not verified in any way by Broker. Broker is relying on Seller for the accuracy and completeness of said information. Broker has no knowledge of the accuracy of said information and makes no warranty, expressed or implied, as to such Information. Broker may provide certain analysis of Information provided by the Seller that may contain interpretations and/or evaluations and that no representations of warranties are made by the Broker harmless from any claims or damages resulting from its use.
7. It is Understood that the Business Broker merely acts as an intermediary and cannot give accounting, tax, or legal advice. If the Buyer desires such advice, he or she is advised to seek such advice from a qualified professional. 

8. Prior to finalizing an agreement to purchase or invest in a business, it is Buyer’s responsibility to perform due diligence and make an independent verification of all information. Buyer will look only to the Seller and Buyer’s own investigation for all information regarding any business offered by the Broker. The Buyer will personally inspect the business he or she has an interest in and will satisfy him or herself with their ability to conduct it, and have a clear and distinct understanding that all profits are future in any business that he or she may purchase.

9. The Buyer should be aware that taking physical possession of a business prior to the legal closing may result in detrimental changes to the business and may affect the closing of the sales.

10. The Buyer Agrees That the Business Broker is to receive copies of all documents pertaining to this sale. The parties agree to instruct their respective legal advisor(s) or escrow holder to include the business broker in the distribution of documents pertaining to the sale. 
11. Should Broker of Seller Deem it Necessary, Buyer grants the right to obtain a credit report through standard reporting agencies. If requested, Buyer also agrees to provide a resume and financial statement. Buyer understands that this information will be held in confidence and will only be used for the purpose of Seller extending credit to Buyer.

12. Buyer represents and warrants having the legal and expressed authority to enter into this Agreement on behalf of any entity represented, and hereby guarantees the performance of this Agreement.
13. Buyer understands that a violation of this Agreement could subject Buyer to legal action by Broker and/or Seller. Buyer agrees to pay for all reasonable court costs, damages, and legal fees incurred to enforce this Agreement or if Broker named herein is joined in any litigation arising out of this Agreement.

14. Brokers Right To Commission in consideration of the information furnished and presentation to me of the places of business listed below as being available for sale or lease, I agree that should I buy, lease, manage, or come into possession of any of them within two (2) years from the date below, that I will protect the Broker’s rights to a commission. I understand that the Broker has a listing agreement or co-brokerage agreement with another Broker or a similar contract or agreement with the business owner or their authorized agent, of the businesses listed below which provide for a commission payment. I understand that if I interfere in any way with the Broker’s contractual right to a commission from the Seller, I may be personally liable for the payment of that commission.
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I understand that should  I become a manager, or connected with any of the businesses listed below or should I buy, lease, or rent the premises listed below, then a commission will be due the Broker. I understand that a commission is due upon close of business and/or expiration of due diligence. 

**FOR BROKER USE ONLY**
This will acknowledge that on this date I have received and/or reviewed from Capital Business Solutions/Empire Business Brokers certain pertinent and confidential information relating to the sale of the following businesses or properties for my sole and personal consideration:
_______________________________________
 _______________________________________

_______________________________________
 _______________________________________
_______________________________________
 _______________________________________

Capital Business Solutions IS CONSIDERED THE AGENCY FIRST DISCLOSING DETAILS OF THE ABOVE BUSINESS TO THE UNDERSIGNED.

It is understood that Broker is representing the Seller and shall act solely on the Seller’s behalf.

THIS IS A LEGALLY BINDING AGREEMENT. PLEASE READ IT CAREFULLY BEFORE SIGNING. 

The undersigned (Buyer) agrees to the terms of this Agreement and expressly acknowledges Reading, Understanding, and Receiving a Copy of this Document.

Please PRINT Name: _______________________________________________________________

Signature: ______________________________________________  Date _____________________

Home Address: ____________________________________________________________________

City/State/Zip: _____________________________________________________________________

Phone: ______________________________________ Email _______________________________

Broker: ________________________________________________ Date _____________________
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DISCLOSURE NOTICE REGARDING AGENCY RELATIONSHIP

As a prospective purchaser, we want you to be aware of our role in any potential transaction involving the purchase of a business through Capital Business Solutions. Our firm is representing the Seller as marketing agents and shall act solely on their behalf. Be it understood that the Broker’s duty is limited only to negotiating the sale of the business at mutually agreed upon terms and conditions between you and the Seller. Our compensation will be received from the Seller unless other arrangements are made with you in writing.

As professionals, we are obligated to treat you honestly, and with integrity. Our duty of dealing with you in good faith co-exists with our fiduciary obligations to our client, the Seller. Although we will be acting as agents for the Seller, we will be able to provide you with a variety of valuable marketing services, which we trust, would be helpful in making your decision to purchase.

1. Assistance in locating a suitable business meeting your requirements.

2. Detailed information regarding businesses listed with us.

3. Assistance in preparation of an offer to purchase.

4. Assistance in obtaining financing.

5. Coordination of information between you and the Seller.

6. Follow-up on other matters involved in you transaction.

Please be advised that the Broker and its representatives do not verify the information, facts, or figures that have been presented to the Buyers. It is therefore understood that the Broker makes no representations or warranties, either expressed or implied, with respect to their accuracy, nor invites the full reliance upon them. 

For the purpose of representations, the Broker will arrange a meeting between you and the Seller, at which time the Seller will represent and confirm all information, facts and figures directly to you. You are urges and strongly recommended to personally verify all information, facts and figures presented to you and to rely upon your own verification and that of your own legal, tax and financial advisors for professional assistance of that type.

We will, however, be pleased to provide information on how to engage such professionals. Our goal is to arrange a meeting of the minds between you as a purchaser and a seller we represent.

I Acknowledge Reading, Understanding and Receiving a Copy Of This Document.

Buyer’s Signature _________________________________________________________

Buyer’s Signature _________________________________________________________

Address ___________________________________ City ________________ State ____

Phone ______________________________ Zip ____________ Date _______________
Buyer Interview Worksheet

All Information Is Kept Completely Confidential

Date Completed __________________ How Did You Hear of Us? __________________

Name __________________________________ Spouse/Partner______________________________
Address ________________________________ City _________________ State ______ Zip _______

Home (     ) ___________________ Work (     ) __________________ Cell (     ) _________________

Fax (     ) ________________ Email _________________________ Best Way to Reach You? ______

What Kind Of Business Did You Originally Call In On? ____________________________________

What Do You Do Now? _______________________________________

Types of Businesses Owned? ____________________________________

Please Summarize Your Background ____________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________

Why Do You Want To Own Your Own Business? _________________________________________

How Soon Do You Want To Own? ___________ How Long Have You Been Looking? ___________

How Much Time Do You Have To Devote To A New Business?  Full Time
Part Time
     Absentee
What is Your Dream or Ideal Business & Why? ___________________________________________

__________________________________________________________________________________

What Locations or Areas Will You Consider? _____________________________________________

Why Didn’t You Purchase? ___________________________________________________________

What Kind Of Business DON’T You Want To Own? _______________________________________

What Kind of Business Would You Consider? Please Circle.
Retail     Restaurant     Tavern     Distribution     Fast Food     Franchise     Services     Other______________________

If It Had Good Potential, Would You Consider A Turnaround Business? 
Yes

No
Minimum ANNUAL Income Needs For The First Year? _______________ Year 2? ______________

Who Will Be Involved In The Purchase Decision? _________________________________________

Who Will Assist In Operating the Business? _____________________________________________

Spouse Involvement? __________________________ Will You Have Any Partners? _____________

What Are You Going To Do If You Can’t Find A Business to Buy? ___________________________

How Much Capital Will You Put Down Including Closing Cost? _____________________________

How Much Capital Will You Have Available For Working Capital? ___________________________

Are The Funds Available Immediately? __________________________________________________

Other Sources of Funds Not Listed On Your Financial Statement: _____________________________

When We Find A Business That Suits You, How Many Weeks Until You Can Take Possession? ____

Note: This information will not be disclosed to any individual or entity without the express consent of Named Individual(s) below. This information is required to adequately match business buyers with sellers.

Financial Statement as of _____ / _____ / _____

Name: ________________________________________________

Address: ______________________________________________

State: ________________ City _______________ Zip __________

Assets:

     Cash In Banks



____________________________________

     US Government Securities


____________________________________

     Accounts, Loans & Notes Receivable
____________________________________

     Cash Surrender Value of Life Insurance 
____________________________________

     Value of Businesses Owned

____________________________________

     Other Stocks & Bonds


____________________________________

     Real Estate




____________________________________

     Automobiles



____________________________________

     Household Furnishings & Other


Personal Effects


____________________________________

     Other Assets – Itemize


____________________________________



Total Assets


$___________________________________

Liabilities:

     Notes Payable



____________________________________

     Liens on Real Estate


____________________________________

     Other Liabilities – Itemize


____________________________________



Total Liabilities

$___________________________________



Net Worth


$___________________________________

Source of Income:

     Salary




____________________________________

     Dividends & Interest


____________________________________

     Bonus & Commissions


____________________________________

     Real Estate Income


____________________________________

     Other Income



____________________________________



Total Income


$___________________________________

I certify that the above information is true and accurate as of the above stated date.

X_____________________________________Date_______________Phone________________

